THS IS A TWO SI DED DOCUMENT

A APA Project Permit
- 2013-136
Adirondack
parkagency

Date Issued: September 16, 2013
P.O. Box 99+ Ray Brook, New York 12977 « (518) 891-4050

In the Matter of the Application of To the County Clerk: This permit
must be recorded on or before
NEW YORK STATE DEPARTMENT OF November 15, 2013. Please
ENVIRONMENTAL CONSERVATION index this permit in the grantor
index under the following names:
for apermit pursuant to 9 NYCRR Part 578 1. State of New York

SUMVARY AND AUTHORI ZATI ON

The New York State Departnment of Environnmental Conservation
(hereinafter: NYSDEC or DEC) is granted a permt, on conditions,
authorizing the restricted use of an aquatic piscicide (Prenfish
Toxi cant, hereinafter: Prenfish) with the active ingredient
rotenone in Lower Sargent Pond (DEC Pond No.294 SL). The | ake
and its inlet and outlet contain wetlands subject to Agency
jurisdiction. The lake is located in the Sargent Ponds WId
Forest by the Oficial Adirondack Park Land Use and Devel opnent
Plan Map. It is located in the Towmn of Arietta, Ham|ton County.

This project may not be undertaken until this permt is recorded
in the Ham lton County Clerk's Ofice. This permt shall expire
unl ess so recorded on or before Novenber 15, 2013, in the nanes
of all persons listed on the first page hereof and in the nanes
of all owners of record of any portion of the project site on the
recordation date.

This project shall not be undertaken or continued unless the
pi scici de application authorized herein is conpleted prior to the
end of 2015.

Not hing contained in this permt shall be construed to satisfy
any |l egal obligations of the applicant to obtain any governnent al
approval or permt fromany entity other than the Agency, whether
federal, State, regional or |ocal.
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AGENCY JURI SDI CTI ON

The project consists of a regulated activity requiring a wetl ands
permt pursuant to 9 NYCRR 578.2 and 578.3(n)(2)(i) and 578.8(i).

PRQIECT SI TE DESCRI PTI ON

The project site is the 131+-acre Lower Sargent Pond, its inlet
and outlet. The lake is located in Town of Arietta, Hamlton
County, on the southerly side of County Route 3 (on tax parcel
38-1-1). The lake is located in the Sargent Ponds WId Forest by
the O ficial Adirondack Park Land Use and Devel opnment Pl an Map.

PRQIECT DESCRI PTI ON AS PROPOSED

The project as proposed by the NYSDEC is sunmari zed as a whol e
| ake reclamation using the piscicide Prenfish Toxicant (a

t oxi cant contai ning 5% rotenone, EPA Reg. No. 655-422) for

pur poses of restoring a native brook trout popul ation.

The project site to be treated with Prenfish includes Lower
Sargent Pond (2,429 acre-feet) and its inlet and outlet (to the
fish barrier |ocated approxi mately 300 feet downstream of the
pond). A total of 810 gallons of the piscicide Prenfish wll be
applied to achieve a target concentration of 1.0 ppmfor 24 hours
in the pond, outlet, and inlet.

The piscicide will be stored follow ng NYS Bureau of Pesticides
guidelines at DEC facilities prior to the day of use and will be
applied in accordance with all |abel restrictions.

The piscicide will be applied by NYSDEC-|icensed pesticide
applicators (NYSDEC staff) using portable punps and spray from
boats and hand spraying from backpack applicators fromthe
shoreline. It is expected that the one-tinme treatnment will be
conpleted in the fall, 2013 during open water conditions and
dayl i ght hours. The treatnment is expected to be conplete within
48 hours after starting.

Dead fish wll be allowed to decay in the pond and the pond w ||
be re-stocked with brook trout.

Use of a detoxifier is not proposed.

The pond and its access points will be posted prior to treatnent
with the required mninmum 14 day sw nmm ng, cooking and dri nking
use restrictions. The signs will be renoved foll ow ng natural

det oxi fi cati on.

The efficacy of treatment will be determ ned by a subsequent
netting survey.
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CONDI TI ONS

BASED UPON THE FI NDI NGS BELOW AND | NFORVATI ON CONTAI NED | N THE

PRQIECT FI LE, THE PROJECT | S APPROVED SUBJECT TO THE FOLLOW NG

1

CONDI TI ONS:

The project shall be undertaken as described in the

conpl eted application, the Project Description as Proposed
and Conditions herein. 1In the case of conflict, the

Condi tions control.

This permit is binding on the applicant and all agents
undertaking all or a portion of the project. Copies of
this permit and all the approved maps and plans referred to
herein shall be furnished by the applicant to al
contractors prior to undertaking the project.

This permit only authorizes one Prenfish treatnment of Lower
Sargent Pond as described in the permt application and

Fi ndi ngs of Fact contained herein. No other "regul ated
activity" as defined in the Agency's Freshwater Wetl and
Regul ations (9 NYCRR Part 578) shall occur on the project
site without prior Agency approval. Such activities
include, but are not Iimted to, new | and use or

devel opnent, dredging or filling of a wetland, or any other
activity, whether or not occurring within the wetland, which
pollutes it or substantially inpairs its functions, benefits
or val ues.

The “use of fish as bait” regul ations signs shall be posted
and nmai ntai ned at existing access points to Lower Sargent
Pond.

No nore of the piscicide Prenfish shall be applied than is
necessary to achieve a 24 hour target concentration of 1.0
ppm The total anmount to be applied shall be determ ned by
bi oassay tests not nore than 24 hours after the initial
application, unless there are extenuating circunstances
preventing access within that tinme, in which case, as soon
as possible. The additional product applied to each strata
shal | not exceed the cal culated gallons required to achieve
a concentration of 1.0 ppm In all cases, the Agency shal
be informed in witing within two busi ness days after
treatnment if the actual quantity of Prenfish applied is nore
or less than 810 gallons, with the reason(s) for the changed
anount, and copies of the rotenone concentrations based on
bi oassay worksheets. The piscicide shall be applied to
ensure successful treatnent, including dispersal under and
into wetland vegetation, spring holes, deep waters, and any
flowng streanms or inlets with fish present or waters
capabl e of supporting fish at the tine of treatnent.
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Standard netting procedures shall be undertaken to determ ne
the efficacy of control. |If re-treatnent is necessary, the

applicant shall advise the Agency in witing of reasons for

failure of the prior treatnment and re-treatnent details, and
obt ai n Agency approval prior to second treatnent.

No | ater than 90 days after conpletion of the reclamation
and re-stocking, DEC shall provide the Agency with detail ed
witten reports on conpliance with Condition 5. The report
shall include field observations of any non-target species
nortality, survival and recovery within 24 hours after final
application, including but not limted to frogs, turtles,
sal amanders, nussels, and aquatic insects and detail ed
report on bioassay tests perforned during treatnent and
verification of detoxification.

The Agency may conduct such on-site investigations,

exam nations, tests and evaluations as it deens necessary
to ensure conpliance with the terns and conditions hereof.
Such activities shall take place at reasonable tines and
upon advance noti ce where possi bl e.

FI NDI NGS OF FACT

Lower Sargent Pond

Lower Sargent Pond (DEC Pond No.294 SL) is |located wholly

wi thin the Sargent Ponds WId Forest Unit Managenent Area.
Two public hiking trails are nmaintained to the pond and
several canpsites are |ocated along the shoreline. The pond
is also a float plane fishing trip destination.

Lower Sargent Pond is 131+ acres in size and has a naxi mum
depth of 27+ feet; the total water volune is 2,429+ acre-feet.
The pond has a watershed area of 511+ acres. The shoal water
substrate is predom nately gravel and course sand. The outl et
of Lower Sargent Pond flows through a shrub swanp wetland for
a di stance of approximately 500 feet before entering Boul der
Brook (the wetland area above this confluence is less than 1
acre in size). Boulder Brook provides drainage for nore than
2,400 acres of undevel oped state | and (up-gradi ent of Lower
Sargent Pond). The |lake itself contains widely scattered
wet | and vegetation and only approxi mately 1+ acres of the

| ake itself contains wetlands subject to Agency jurisdiction

Agency staff conpleted a site visit to Lower Sargent Pond on
July 24, 2013. The pond is open water with very small pockets

of floating and energent aquatic vegetation. Aquatic vegetation
observed during the site visit included water |obelia (Lobelia
dortmanna), bur reed (Sparganium spp.), pipewort (Eriocaul on
spp.), and Robbin’ s pondweed (Potanbgeton robbinsii). An energent
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mar sh and shrub wetland is associated with the outlet of the
pond. Pursuant to 9 NYCRR 578.5, due to the cover type, the
wet |l ands within the pond have a value rating of "2" while the
wet | and conplex at the outlet has a value rating of “1” because
it has nore than 20 acres within the nmean high water |evel of
the outlet stream

During the July 24, 2013 site visit Agency staff observed

“use of fish as bait” regulation signs were posted at existing
access points to Lower Sargent Pond and at canpsites | ocated
al ong the shoreline.

There are no beaver danms or other geographic features such as
| arge wetl and conpl exes where it is nore difficult to treat and
where fish could find refuge fromthe piscicide.

Pri or Recl anati ons

Lower Sargent Pond was previously reclained in 1956, 1962,
and 1971. A 1933 biol ogical survey of the pond reported
brook and | ake trout, white sucker, small mouth bass, and

yel |l ow perch while a 1955 survey reported | ake trout, common
shiner, white sucker, brown bull head, punpkinseed, and

yel l ow perch. In 1965 brook trout, common shiner, white
sucker, brown bull head, yellow perch, and creek chub were
reported. After substantial inprovenents to the fish
barrier were made in 1971 only brook trout were reported
fromthe 1973 and 1974 surveys. |In 1997 gol den shiners,
brook trout and brown bull head were caught during a survey
and in 2009 | argenouth bass, gol den shiners, and brook trout
were netted and during this survey no small brook trout were
collected. The results of the last survey, which occurred
in October 2012, show that the | ake is now dom nated by non-
native gol den shiner (Notem gonus crysol eucas - abundant),
and | argenout h bass (M cropterus sal noi des - abundant),
brown bul | head (Ictal urus nebul osus - conmon), and brook
trout (Salvelinus fontinalis - rare). Small brook trout
were again absent fromthe survey; the |ack of new recruits
i ndicates high nortality on fingerling trout.

The pond is being reclainmed due to the presence of

| argenout h bass. This fish was not present prior to 2004
and the New York State Departnment of Environnenta
Conservation’s Fisheries staff believes the bass becane
establ i shed by an unaut horized introduction. The
reclamation will also elimnate the gol den shiner popul ation
fromthe pond as well. Historic research suggests that this
fish is not native to the Adirondacks.
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Fi sh managenent activities in upland Adirondack waters are
often directed towards sal nonid gane fish, including, but not
restricted to brook trout. The Adirondack Park is regionally
and nationally inportant as an area of |akes and ponds wel |
suited to trout and salnon. Since 1951, DEC has chemcally
reclai med nore than 150 waters, nostly in the Adirondack

Par k.

Unaut hori zed introduction of non-native fish species
represent a threat to Adirondack water bodies. Restriction
and Prohibited Use or Introduction of nonnative fish species
regul ati ons promul gated by the NYSDEC are inportant to

mai ntai ning a heal thy brook trout population in Lower Sargent
Pond.

Rot enone

Rot enone is made fromroot extracts fromcertain species of
tropical plants (i.e., South Anerican cube plant). In New
York State it has been used for eradication of unwanted fish
species for over 60 years.

In addition to being a piscicide, rotenone is also
regi stered as an organi c hone and comrerci al garden
i nsecti ci de.

Current and historic peer reviewed literature identify
rotenone as the nost environnmentally benign fish poison
available and it is the only fish toxicant enployed by the
NYSDEC for | ake reclamation projects. Published studies
indicate that other than the use of a pesticide the only way
to reclaima | ake or pond is through repeated draining the
body of water, an alternative not available for
consideration at the project site.

Rot enone is nore toxic under low alkalinity conditions and
persists longer in colder waters. Water clarity, turbidity,
and tenperature can change the effectiveness of the
treatment. Degradation of rotenone will occur by natural
exposure to sunlight, oxygen, and warm wat er tenperatures;
rotenone has a half-life of one to three days. Nearly al

of the toxicity of the conpound is lost within five to six
days when exposed to spring sunlight and within two to three
days when exposed to sunmer sunlight. Due to the rapid
degradation of the active ingredient, the treatnent of Lower
Sargent Pond nust be conpleted as quickly as possible and
thus the proposal to treat the entire | ake within 48 hours
of the commencenent of treatnment. Rotenone ultimtely
breaks down to carbon di oxi de and water.
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Rot enone acts as a respiratory inhibitor, affecting cellular
aerobic respiration. G| breathing organisns, including fish
and gill breathing states of anphibians and insects, are
susceptible to rotenone. Observations by fisheries staff
during and follow ng previous rotenone treatnments denonstrate
t hat anphi bi ans survive the fall treatnents at the
concentrations used in Adirondack ponds.

| f summer or spring treatnments are undertaken, other

i npacts, due to the greater abundance of anphibians in the
wat er bodies at those tines of year, could occur. Wile
sone species of salamanders utilize shall ow vegetative areas
of ponds, nobst of the popul ations of sal ananders depend on
epheneral pools for breeding habitat, and all species found
in the Adirondack post-treatnent observations by DEC staff
have shown that sal amanders and frog tadpol es are not
significantly inpacted by treatnment |evels of 1.0 ppm

The Final Programmatic Environnental |npact Statenment on

"Fi sh Speci es Managenent Activities of the Departnent of

Envi ronnent al Conservati on" dated June 1980 and the Final
Programmati c Environnental |npact Statenment on "Undesirable
Fi sh Renoval by the Use of Pesticides"” by the Departnent of
Envi ronnment al Conservation dated March 24, 1981 |lists the
generic inpacts of use of rotenone. Short-terminpacts

i nclude tenporary elimnation of certain planktonic

organi snms (e.g. cladocerans), tenporary reduction of certain
bent hic organisnms (e.g. mayfly, dragonfly, danselfly |arvae)
and gill breathing stages of anphibians, nortality of fish,
tenporary loss of fishing until restocking. The treatnent
will also result in a restriction in the use of water for
drinking and swinmm ng for a mninumof 14 days after
treatment, and tenporary odors fromthe piscicide. The
docunent al so concluded “there are no significant |ong-term
adverse effects on the environnent which are attributable to
| ake and pond reclamation activities using rotenone..”.

Many Adi rondack ponds provide feeding and breedi ng habitat for
birds and waterfow which depend in part on fish or benthos for
food, including kingfishers, rails, grebes, nergansers,

buf f| eheads, gol deneye, bal d eagl es, osprey, and conmon | oon.
However, juveniles are generally fledged fromm d-July through
August and adults are capable of feeding on other waters. Four
| akes (Grass, M ddle, Upper, and Haymarsh Ponds) are | ocated
within 0.75 mles of Lower Sargent Pond while Racquette and

Ut owana Lakes are located within 2.25 mles of the project
site.

Based on review of office records, significant habitat nmaps,

and the New York State Heritage Program the DEC staff did
not identify any endangered, threatened, species of special
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concern, or unique natural communities for the pond. Wile
there is no record of comon | oons nesting on Lower Sargent
Pond, Agency staff did observe two adult | oons and one chick
on the pond during a July 24, 2013 site visit. The |oon
chick did not appear to have fledged at the tinme of the
visit. Oher than the | oons, there are no other rare,

t hreat ened or special concern wildlife species, including

i nvertebrates, anphibians and fish known to be located in

t he pond.

Ri sk of human health effects fromeither consunption of treated
fish or drinking treated waters is very |l ow due to severa
factors, including: humans are protected by effective oxidizing
enzyme systens; slow, inefficient gastrointestinal absorption;
the | ow percentage of rotenone (1 to 5% comonly used in
commercial preparations; rotenone's extrenely low solubility in
wat er; rotenone's unstable nature in air and |ight; and rotenone
residues in the edible flesh of poisoned fish are insignificant.
The oral LD50 of rotenone to humans is 132 ppm treated waters
contain 1.0 ppmor less, and humans are unlikely to becone il
from drinking them

Gover nnent al Approval s

Based upon a conpl eted Local Governnment Notice Form dated
recei ved on June 19, 2013, the project does not require

| ocal approval. A comment on the formindicated that not
every pond needs to have trout and that the current fish are
accept abl e.

The New York State Departnment of Environnmental Conservation

i ssued a Type 1 Negative Declaration under SEQR was i ssued on
March 13, 2013. No NYSDEC permt is required for the
treatment pursuant to 6 NYCRR 328.1(c). Approval for chem cal
recl amati on projects are granted by Bureau of Fisheries
Central O fice. New York State restricts the use of Prenfish
concentrations to 1.0 ppm an application rate bel ow what is
common in other states (2.0 ppmin California, up to 5.0 ppm
in Mnnesota).

Reasonabl e advance notice of the treatnment and water use
restrictions to users of Lower Sargent Pond is an inportant
mtigative nmeasure, although timng of the treatnment after the
peak canpi ng/ hi ki ng season coul d reduce recreational inpacts.
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Conpliance Wth State Land Master Pl an

Agency State Land staff have reviewed the project and have
determ ned that, while the unit does not have an adopted Unit
Managenent Plan, the project is in conpliance with the

Qui delines for Fisheries managenent in Wl derness, Primtive,
and Canoe Areas (Adopted by the Adirondack Park Agency on Apri
26, 1990 and anended July 10, 1992).

Public Notice and Conmment

No public concerns were expressed as a result of notice in the
Envi ronnmental Notice Bulletin.

Proj ect | npacts

The project wll have no inpact to wetland vegetation nor will it
result in a change in existing wetland val ues.

Reclaimng the pond in fall will mtigate the inpacts to

anphi bi ans. Larvae hatched during the spring and sumer w ||l have

mat ur ed beyond the gill breathing stage and thus not be
susceptible to the rotenone treatnent.

Research shows that popul ations of gill breathing benthic
organi sns and zoopl ankton i npacted by rotenone treatnents
general ly recover over the spring and summer follow ng treatnent.

Hi kers and canpers visiting the project site wll experience short

terminpacts (i.e., water use restrictions for a mninmmof 14
days as well as odors for several days) follow ng the treatnent.
Fresh potable water would still be avail able from Boul der Creek,
upstream of the confluence with the Lower Sargent Pond Qutfall.

Fi sherman w Il be inpacted until such tinme as the brook trout
popul ation is restocked and becones established in the | ake.

Al t hough re-stocking the pond will not occur the sane year of
treatnment, returning adult birds can utilize other water bodies
and wetlands in the vicinity and utilize alternate foods

i ncludi ng aquatic insects, nollusks, crustaceans and anphi bi ans
as well as terrestrial organismns.
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There are no alternative fish control options available to
fisheries biologists which can effectively elimnate a fish
popul ation froman entire water body. As such, the project
approved herein is the only reasonabl e nethod available to
achi eve the objective.

The project wll not cause any change in the quality of
"registered,” "eligible,” or "inventoried" property as those
terms are defined in 9 NYCRR 426.2 for the purposes of

i npl enmenting §14.09 of the New York State Historic Preservation
Act of 1980.

CONCLUSI ONS OF LAW

| f undertaken in conpliance with the conditions herein:

1

The project woul d not have an undue adverse inpact upon the
natural, scenic, aesthetic, ecological, wildlife, historic,
recreational or open space resources of the Park or upon the
ability of the public to provide supporting facilities and
servi ces nmade necessary by the project, taking into account the
econoni c, social and other benefits that m ght be derived

t her ef rom

The Agency has considered the public policy of the State set
forth in ECL § 24-0103, the statenent of |egislative findings
set forth in ECL § 24-0105, and the effects of the project
pursuant to ECL § 24-0705(1).

Based on the Findings of Fact nmade herein, the Agency concl udes
that the project is approvable and conplies with the statutory
and regulatory criteria set forth in Section 24-0801(2) of the
Freshwat er Wetl ands Act (ECL Article 24, Title 8 and 9 NYCRR 88
578.9 and 578. 10.
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PERM T issued this day
of , 2013

ADI RONDACK PARK AGENCY

BY:
Terry Martino, Executive Director

STATE OF NEW YORK)
) SsS.:
COUNTY OF ESSEX )

On the day of in the year 2013, before ne, the
undersigned, a Notary Public in and for said State, personally
appeared Terry Martino personally known to ne or proved to nme on the
basis of satisfactory evidence to be the individual whose nane is
subscribed to the within instrunment and acknowl edged to ne that they
executed the sanme in their capacity, and that by their signature on
the instrunent, the individual, or the person upon behalf of which

t he individual acted, executed the instrunent.

Not ary Public

TM REW LRW ESS: JLM i r
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